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CONDITIONS OF CONSENT 

SCHEDULE 1A 

APPROVED DEVELOPMENT/DESIGN MODIFICATIONS/COVENANTS AND 

CONTRIBUTIONS/USE AND OPERATION 

Note:  Some conditions in Schedule 1A are to be satisfied prior to issue of a Construction 

Certificate and some are to be satisfied prior to issue of Occupation Certificate, where 

indicated. 

 

(1) APPROVED DEVELOPMENT 

(a) Development must be in accordance with Development Application No. 
D/2019/1416 dated 11 December 2019 and the following drawings prepared 
by Fuse Architecture: 

Drawing Number Drawing Name Date 

DA 000 Cover Sheet 2 March 2020 

DA 001 Legend and BASIX 2 March 2020 

DA 004 Site Plan 25 November 

2019 

DA 105 Proposed Level 01 

Plan 

2 March 2020 

DA 106 Proposed Level 02 

Plan 

2 March 2020 

DA 107 Proposed Level 03 

Plan 

2 March 2020 

DA 108 Proposed Roof Plan 2 March 2020 

DA 201 North Elevation 2 March 2020 

DA 202 South Elevation 2 March 2020 

DA 203 West Elevation 2 March 2020 

DA 204 Garage Elevation 2 March 2020 

DA 205 Detail Elevation 2 March 2020 

DA 301 Section AA 2 March 2020 

DA 302 Section Detail 2 March 2020 

DA 802 Finishes Schedule  Undated 

 

and as amended by the conditions of this consent. 
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(b) In the event of any inconsistency between the approved plans and 
supplementary documentation, the drawings will prevail. 

(2) BUILDING HEIGHT 

(a) The height of the balconies must not exceed RL 33.23 (AHD). 

(b) Prior to an Occupation Certificate being issued, a Registered Surveyor must 
provide certification that the height of the building accords with (a) above, to 
the satisfaction of the Principal Certifier. 

(3) ALLOCATION OF PARKING 

The number of car parking spaces to be provided for the development shall comply 
with the table below. Details confirming the parking numbers shall be submitted to 
the satisfaction of the Accredited Certifier prior to the issue of a Construction 
Certificate. 

Car Parking Type Number 

Residential spaces  5 

Total 5 

 

(4) NO AIR CONDITIONING UNITS TO FACADE OR BALCONIES OF BUILDING 

Approval is not granted for the installation of individual air conditioning units to the 
facade or balconies of the buildings 

(5) VEHICLE FOOTWAY CROSSING 

A separate application is to be made to, and approved by, Council for the 
construction of any proposed vehicle footway crossing or for the removal of any 
existing crossing and replacement of the footpath formation where any such 
crossings are no longer required. 

All disused or redundant vehicle crossings and laybacks must be removed and 
footway, kerb, gutter and road restoration reinstated in accordance with Council’s 
standards, to suit the adjacent finished footway and edge treatment materials, 
levels and details, or as otherwise directed by Council officers. All construction 
and replacement works are to be completed in accordance with the approved 
plans prior to the issue of any Occupation Certificate. 

Note: In all cases the construction materials should reinforce the priority of 
pedestrian movement over that of the crossing vehicle. 
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SCHEDULE 1B 

PRIOR TO CONSTRUCTION CERTIFICATE/COMMENCEMENT OF WORK/HEALTH AND 

BUILDING 

 

(6) ASBESTOS REMOVAL WORKS 

All works removing asbestos containing materials must be carried out by a suitably 
licensed asbestos removalist duly licensed with Safework NSW, holding either a 
Friable (Class A) or a Non-Friable (Class B) Asbestos Removal Licence which 
ever applies. 

A copy of the relevant licence shall be made available to any authorised Council 
officer on request within 24 hours. 

(7) BCA COMPLIANCE - ALTERATIONS AND ADDITIONS - UPGRADE OF 
BUILDING IS REQUIRED  

(a) Pursuant to Clause 94 of the Environmental Planning and Assessment 
Regulation 2000, the existing building must comply with the following 
provisions of the Building Code of Australia (BCA) including: 

(ii) Fire resistance and stability - Part C1; 

(iii) Compartmentation and separation - Part C2; 

(iii) Protection of openings - Part C3; 

(iv) Provision for escape (access and egress) - Part D1; 

(v) Construction of exits - Part D2; 

(vi) Access for people with disabilities - Part D3; 

(vii) Fire fighting equipment - Part E1; 

(viii) Smoke hazard management - Part E2; 

(ix) Emergency lighting, exit signs and warning systems – Part E4; 

(x) Damp and weatherproofing - Part F1; 

(xi) Sanitary and other facilities - Part F2; 

(xii) Room sizes – Part F3; 

(xiii) Light and ventilation – Part F4; 

(xiv)  Sound Transmission and insulation – Part F5 

(xv) Section J5, J6 – Energy Efficiency 

 (b) Prior to a Construction Certificate being issued the Certifying Authority must 
ensure that the proposed works and other upgrading works required by this 
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condition satisfy the Building Code of Australia by complying with Clause 
A0.4 of the BCA. 

(8) TREE PROTECTION DURING CONSTRUCTION 

(a) Stockpiling, storage or mixing of materials, washing of equipment, vehicle 
parking, disposal of liquids, machinery repairs and refuelling, disposal of 
building materials such as cement slurry, siting of offices or sheds and the 
lighting of fires, must not occur within 5m of the trunk of any tree to be 
retained. 

(9) STREET TREE PROTECTION 

Street trees must be protected in accordance with the Australian Standard 4970 
Protection of Trees on Development Sites. All street trees must be protected 
during the construction works as follows: 

(a) Tree trunk and major limb protection must be undertaken prior to or during 
the installation of any hoarding or scaffoldings. The protection must be 
installed by a qualified Arborist (AFQ 2 or 3) and must include: 

(i) An adequate clearance, minimum 250mm, must be provided between 
the structure and tree branches, limbs and truck at all times; 

(ii) Tree trunk/s and/or major branches, located within 500mm of any 
hoarding or scaffolding structure, must be protected by wrapped 
hessian or similar material to limit damage, and 

(iii) Timber planks (50mm x 100mm or similar) must be placed around tree 
trunk/s. The timber planks must be spaced at 100mm intervals, and 
must be fixed against the trunk with tie wire, or strapping. The hessian 
and timber planks must not be fixed to the tree in any instance, or in 
any fashion, 

(iv) Tree trunk and major branch protection is to remain in place for the 
duration of construction and development works, and must be 
removed at the completion of the project. 

(b) All hoarding support columns are to be placed a minimum of 300mm from 
the edge of the existing tree pits/setts, so that no sinking or damage occurs 
to the existing tree setts. Supporting columns must not be placed on any tree 
roots that are exposed. 

(c) Materials or goods, including site sheds, must not be stored or placed: 

(i) around or under the tree canopy; or 

(ii) within two (2) metres of tree trunks or branches of any street trees. 

(d) Protective fencing (1.8 metre chain wire mesh fencing) must be erected on 
top of the hoarding [Tree Management Team to insert location of hoarding 
and affected trees] to protect branches during the construction works. 

(e) Any damage sustained to street tree/s as a result of the erection of 
hoardings, scaffolding, or due to the loading/unloading of vehicles adjacent 
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the site, must be immediately reported to the Council's Street Tree Contract 
Coordinator on 9265 9333, in order to determine the appropriate action for 
maintaining the health and structural integrity of any damaged street tree. 

 

(10) PHOTOGRAPHIC RECORD / DILAPIDATION REPORT - PUBLIC DOMAIN 

Prior to an approval for demolition being granted or a Construction Certificate 
being issued, whichever is earlier, a photographic recording of the public domain 
site frontages is to be prepared and submitted to Council's satisfaction. 

The recording must include clear images of the building facade adjoining the 
footpath, the footpath, nature strip, kerb and gutter, driveway crossovers and 
laybacks, kerb ramps, road carriageway, street trees and plantings, parking 
restriction and traffic signs, and all other existing infrastructure along the street. 

The form of the recording is to be as follows: 

(a) A PDF format report containing all images at a scale that clearly 
demonstrates the existing site conditions; 

(b) Each image is to be labelled to identify the elements depicted, the direction 
that the image is viewed towards, and include the name of the relevant street 
frontage; 

(c) Each image is to be numbered and cross referenced to a site location plan; 

(d) A summary report, prepared by a suitable qualified professional, must be 
submitted in conjunction with the images detailing the project description, 
identifying any apparent existing defects, detailing the date and authorship 
of the photographic record, the method of documentation and limitations of 
the photographic record; 

(e) Include written confirmation, issued with the authority of both the applicant 
and the photographer that the City of Sydney is granted a perpetual non-
exclusive license to make use of the copyright in all images supplied, 
including the right to make copies available to third parties as though they 
were Council images. The signatures of both the applicant and the 
photographer must be included. 

Any damage to the public way including trees, footpaths, kerbs, gutters, road 
carriageway and the like must immediately be made safe and functional by the 
applicant. Damage must be fully rectified by the applicant in accordance with the 
City’s standards prior to a Certificate of Completion being issued for Public Domain 
Works or before any Occupation Certificate is issued for the development, 
whichever is earlier. 

(11) PUBLIC DOMAIN DAMAGE DEPOSIT  

(a) A Public Domain Damage Deposit calculated on the basis of 45 square 
metres of asphalt on Woolley St site frontage and 27 square meters of 
concrete on John St site frontage must be lodged with Council in accordance 
with the City of Sydney’s adopted Schedule of Fees and Charges. The 
Public Domain Damage Deposit must be submitted as an unconditional bank 
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guarantee or insurance bond as per the Council’s Performance Bond Policy 
in favour of Council as security for repairing any damage to the public 
domain in the vicinity of the site (Guarantee). 

(b) The Guarantee must be lodged with Council prior to an approval for 
demolition being granted or a Construction Certificate being issued, 
whichever is earlier. 

(c) The Guarantee in this condition will be retained in full until the Public Domain 
Works Deposit Guarantee if required by this consent is lodged with Council. 
Upon lodgement of the Public Domain Works Deposit Guarantee, the 
Guarantee in this condition will be released. 

(d) If no public domain works are required, the Guarantee in this condition will 
be retained in full until the final Occupation Certificate has been issued and 
any rectification works to the footway and Public Domain are completed to 
Council’s satisfaction. The Guarantee will be released in full unless 
rectification works are required where upon 90% of the total securities will 
be released, with the remaining 10% to be retained for the duration of a 6 
months Defect Liability Period.  

(12) IMPORTED FILL MATERIALS 

All fill imported onto the site shall be validated to ensure the imported fill is suitable 
for the proposed land use from a contamination perspective. Fill imported on to 
the site shall also be compatible with the existing soil characteristic for site 
drainage purposes. 

The City may require details of appropriate validation of imported fill material to be 
submitted with any application for future development of the site. Hence all fill 
imported onto the site should be validated by either one or both of the following 
methods during remediation works: 

(a) Imported fill must be accompanied by documentation from the supplier which 
certifies that the material is not contaminated based upon analyses of the 
material for the known past history of the site where the material is obtained; 
and/or  

(b) Sampling and analysis of the fill material shall be conducted in accordance 
with NSW EPA (1995) Sampling Design Guidelines. 

(13) HAZARDOUS MATERIALS SURVEY REQUIRED 

Hazardous and/or industrial waste arising from the demolition/operational 
activities must be removed and/or transported in accordance with the 
requirements of the NSW Work Cover Authority pursuant to the provisions of the 
following: 

(a) Protection of the Environment Operations Act 1997 

(b)  Protection of the Environment Operations (Waste) Regulation 2005 

(c)  Waste Avoidance and Resource Recovery Act 2001 

(d)  Work Health and Safety Act 2011 
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(e)  Work Health and Safety Regulation 2011 

(14) EXTERNAL WALLS AND CLADDING FLAMMABILITY 

The external walls of the building including attachments must comply with the 
relevant requirements of the Building Code of Australia (BCA). Prior to the issue 
of a Construction Certificate and Occupation Certificate the Accredited Certifier 
and the Principal Certifier must: 

(a) Be satisfied that suitable evidence is provided to demonstrate that the 
products and systems proposed for use or used in the construction of 
external walls including finishes and claddings such as synthetic or 
aluminium composite panels comply with the relevant requirements of the 
BCA; and 

(b) Ensure that the documentation relied upon in the approval processes include 
an appropriate level of detail to demonstrate compliance with the BCA as 
proposed and as built. 

(15) STRUCTURAL CERTIFICATION FOR EXISTING BUILDING – ALTERATIONS 
AND ADDITIONS 

A qualified practising registered structural engineer must provide structural 
certification to Council (where Council is the Accredited Certifier) verifying that the 
existing structure can adequately support the proposed new loads and the 
structural design complies with the Structural Provisions of Part B1 (Vol 1) and 
Part 2.1 (Vol 2) of the Building Code of Australia prior to a Construction Certificate 
being issued. The proposed additional loads and/or alterations must not cause a 
decrease in the existing structural performance of the building including its 
performance under earthquake actions (AS1170.4). 

(16) ANNUAL FIRE SAFETY STATEMENT FORM 

An annual Fire Safety Statement must be given to Council and Rescue NSW 
commencing within 12 months after the date on which the initial Interim/Final Fire 
Safety Certificate is issued or the use commencing, whichever is earlier. 

(17) BASIX CERTIFICATE – DETAILS TO BE LODGED WITH A CC 

A copy of the required completed BASIX certificate accepted as part of this 
Development Consent with respect to the proposed residential building works, 
must be lodged with an application for a construction certificate and the items 
nominated as part of the subject BASIX certificate must be specified on the plans 
submitted with the construction certificate application. – See Note. 

IMPORTANT NOTE: 

Any requirement detailed in the accompanying BASIX Certificate, MUST be 
included as a specific notation or inclusion on any future Construction Certificate 
plans and specification in accordance with Part 3 of Schedule 1 of the EP&A 
Regulation, 2000. 
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(18) PRODUCTS BANNED UNDER THE BUILDING PRODUCTS (SAFETY) ACT 
2017 

(a) No building products that are banned, or products that are subject to a ban 
if used in a particular way, under the Building Products (Safety) Act 2017 are 
to be used in the construction of the development approved in this 
development consent. 

(b) Prior to the issue of any Occupation Certificate, the principal certifier is to 
confirm that none of the building products used on the building are subject 
to a building product use ban under the Building Products (Safety) Act 2017 
or, if a product is only subject to a ban if used in a particular way that it is not 
used in any way contrary to the Building Products (Safety) Act 2017. 

(19) STORMWATER AND DRAINAGE - MINOR DEVELOPMENT 

(a) The drainage system is to be constructed in accordance with the City's 
standard requirements as detailed in the City of Sydney’s Stormwater 
Drainage Manual, as amended from time to time.  

The development is to be designed so that the flow of pollutants from the 
site due to stormwater is reduced. 

(b) Where a drainage system includes On-site Detention (OSD), the following 
requirements must be satisfied prior to the issue of any Occupation 
Certificate: 

(i) A Positive Covenant must be registered on the title for all drainage 
systems involving OSD to ensure the maintenance of the approved 
OSD system regardless of the method of connection; 

(ii) A Works-As-Executed survey must be prepared, signed, dated and 
certified by a Registered Surveyor and must be submitted to and 
accepted by the Principal Certifier. The Works-As-Executed plan must 
be overlaid on a copy of the approved stormwater drainage plans 
issued with the Construction Certificate, with variations to locations, 
dimensions, levels and storage volumes clearly marked;  

(iii) A Hydraulic Compliance Certificate and Calculation Sheet must be 
prepared by a suitably qualified hydraulic engineer (minimum NER), 
showing approved versus installed hydraulic calculations, and must be 
submitted to and be accepted by the Principal Certifier; 

(iv) Evidence of Sydney Water’s acceptance of the Works-As-Executed 
documentation, certification and Hydraulic Compliance Certificate and 
Calculation Sheet must be provided to the Principal Certifier; 

(v) The Principal Certifier must submit a copy of the Works-As-Executed 
plans, certifications, Hydraulic Compliance Certificate and Calculation 
Sheet to the City of Sydney. 

(20) WORKS REQUIRING USE OF A PUBLIC PLACE 

Where construction/building works require the use of a public place including a 
road or footpath, approval under Section 138 of the Roads Act 1993 is to be 
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obtained from Council prior to the commencement of work. Details of any 
barricade construction, area of enclosure and period of work are required to be 
submitted to the satisfaction of Council. 

(21) APPLICATION FOR HOARDINGS AND SCAFFOLDING INSTALLED ON OR 
ABOVE A PUBLIC ROAD AND OPERATING HOISTING DEVICES INCLUDING 
BUILDING MAINTENANCE UNITS OVER A PUBLIC ROAD 

(a) Where a hoarding and/or scaffolding (temporary structures) are proposed to 
be installed on or above a road reservation (footway and/or roadway), a 
separate application under Section 68 of the Local Government Act 1993 
and Section 138 of the Roads Act 1993 is to be made to Council for such 
structures. 

(b) Where an approval (Permit) is granted allowing the placement of temporary 
structures on or above a public road the structures must comply fully with 
Council’s Hoarding and Scaffolding Policy; Guidelines for Hoardings and 
Scaffolding; and the conditions of approval (Permit) granted including: 

(i) maintaining a current and valid approval for the full duration that the 
temporary structure/s is in place; 

(ii) maintaining temporary structure/s in a structurally sound and stable 
condition for the full duration of installation (Clause 2.11.1); 

(iii) bill posters and graffiti being removed within 24 hours of their 
placement (Clause 2.11.2); 

(iv) maintaining temporary structures and the public place adjoining the 
work site in a clean and tidy condition including repainting and/or repair 
of graphics (Clauses 2.11.1, 2.11.4, 2.14.1 and 3.9.3); 

(v) maintaining a watertight deck (Type B hoardings) to prevent liquids 
including rainwater, falling onto the footway/roadway surfaces 
(Clauses 3.9.1 and 3.9.4); 

(vi) approved site sheds on the decks of a Type B hoarding being fully 
screened from the public place (Clause 3.9.5); 

(vii) material and equipment not being placed or stored on the deck of Type 
B hoardings, unless specifically approved by Council (Clause 3.9.4); 

(viii) providing and maintaining operational artificial lighting systems under 
Type B hoardings including at high-bay truck entry points (Clause 
3.9.9); and 

(ix) ensuring all required signage, artwork or historic images are provided 
and fully maintained to the City’s requirements (Clauses 3.4, 3.9.3, 
3.9.6, 3.9.8, 3.10.1 and 4.2). 

If it is proposed to operate a hoisting device including a building maintenance unit 
above a public road which swings, hoists material/equipment and/or slews/wind 
vanes any part of the device over the public road, a separate application under 
Section 68 of the Local Government Act 1993 and Section 138 of the Roads Act 
1993 must be made to Council to obtain approval. 
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Note: 'Building maintenance unit' means a power-operated suspended platform 
and associated equipment on a building specifically designed to provide 
permanent access to the faces of the building for maintenance (Work Health and 
Safety Regulation 2017). 

(22) WASTE AND RECYCLING MANAGEMENT - MINOR 

The proposal must comply with the relevant provisions of Council's Guidelines for 
Waste Management in New Developments 2018 which requires facilities to 
minimise and manage waste and recycling generated by the proposal. 

(23) WASTE AND RECYCLING COLLECTION CONTRACT 

Prior to any Occupation Certificate being issued and/or commencement of the use, 
whichever is earlier, the building owner must ensure that there is a contract with a 
licensed contractor for the removal of all waste. No garbage is to be placed on 
the public way, e.g. footpaths, roadways, plazas, reserves, at any time. 

(24) WASTE AND RECYCLING MANAGEMENT - RESIDENTIAL 

(a) A Waste and Recycling Management Plan is to be submitted to and 
approved by Council’s Area Coordinator Planning Assessments / Area 
Planning Manager prior to a Construction Certificate being issued. The plan 
must comply with the Council's Guidelines for Waste Management in New 
Developments 2018. All requirements of the approved Waste and Recycling 
Management Plan must be implemented during construction of the 
development. 

(b) The building must incorporate designated areas or separate garbage rooms 
constructed in accordance with Council’s Guidelines for Waste Management 
in New Developments 2018, to facilitate the separation of commercial waste 
and recycling from residential waste and recycling. 

(c) A minimum 4m2 in dedicated space(s) for residential bulky waste 

storage must be provided for developments of 6 units. The space(s) should 

be separated by a caged area (or similar) if to be included within a nominated 

waste holding room for storage or collection bins.  

UPON COMPLETION OF THE DEVELOPMENT 

(d) Prior to any Occupation Certificate being issued or the use commencing, 
whichever is earlier, the Principal Certifier must obtain Council’s approval of 
the waste and recycling management facilities provided in the development 
and ensure arrangements are in place for domestic waste collection by 
Council. 

(25) WASTE/RECYCLING COLLECTION 

(a) The collection of waste and recycling must only occur during the designated 
zone collection times as outlined in the City’s Waste Policy – Local Approvals 
Policy for Managing Waste in Public Places 2017. 

(b) Garbage and recycling must not be placed on the street for collection more 
than half an hour before the scheduled collection time. Bins and containers 
are to be removed from the street within half an hour of collection. 
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(26) EROSION AND SEDIMENT CONTROL - BETWEEN 250 AND 2,500SQM 

The Erosion and Sediment Control Plan accompanying this Development 
Application has not been approved by this consent.  

Prior to the commencement of demolition/excavation/construction work, an 
Erosion and Sediment Control Plan (ESCP) must be submitted to and be approved 
by the Principal Certifier. The ESCP must: 

(a) Conform to the specifications and standards contained in Managing Urban 
Stormwater: Soils and Construction (Landcom, 2004); the Guidelines for 
Erosion and Sediment Control on Building Sites (City of Sydney, 2004); and 
the NSW Protection of the Environment Operations Act 1997. 

(b) Include a drawing(s) that clearly shows: 

(i) location of site boundaries and adjoining roads 

(ii) approximate grades and indications of direction(s) of fall 

(iii) approximate location of trees and other vegetation, showing items for 
removal or retention 

(iv) location of site access, proposed roads and other impervious areas 

(v) existing and proposed drainage patterns with stormwater discharge 
points 

(vi) north point and scale 

(c) Specify how soil conservation measures will be conducted on site including: 

(i) timing of works 

(ii) locations of lands where a protective ground cover will, as far as is 
practicable, be maintained 

(iii) access protection measures 

(iv) nature and extent of earthworks, including the amount of any cut and 
fill 

(v) where applicable, the diversion of runoff from upslope lands around 
the disturbed areas 

(vi) location of all soil and other material stockpiles including topsoil 
storage, protection and reuse methodology 

(vii) procedures by which stormwater is to be collected and treated prior to 
discharge including details of any proposed pollution control device(s) 

(viii) frequency and nature of any maintenance program 

(ix) other site-specific soil or water conservation structures. 
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SCHEDULE 1C 

DURING CONSTRUCTION/PRIOR TO OCCUPATION/COMPLETION 

(27) OCCUPATION CERTIFICATE TO BE SUBMITTED 

An Occupation Certificate must be obtained from the Principal Certifier and a copy 
submitted to Council prior to commencement of occupation or use of the whole or 
any part of a new building, an altered portion of, or an extension to an existing 
building. 

(28) HOURS OF WORK AND NOISE – OUTSIDE CBD 

The hours of construction and work on the development must be as follows: 

(a) All work, including building/demolition and excavation work, and activities in 
the vicinity of the site generating noise associated with preparation for the 
commencement of work (eg. loading and unloading of goods, transferring of 
tools etc) in connection with the proposed development must only be carried 
out between the hours of 7.30am and 5.30pm on Mondays to Fridays, 
inclusive, and 7.30am and 3.30pm on Saturdays, with safety inspections 
being permitted at 7.00am on work days, and no work must be carried out 
on Sundays or public holidays. 

(b) All work, including demolition, excavation and building work must comply 
with the City of Sydney Code of Practice for Construction Hours/Noise 1992 
and Australian Standard 2436 - 2010 Guide to Noise Control on 
Construction, Maintenance and Demolition Sites. 

(c) Notwithstanding the above, the use of a crane for special operations, 
including the delivery of materials, hoisting of plant and equipment and 
erection and dismantling of on site tower cranes which warrant the on-street 
use of mobile cranes outside of above hours can occur, subject to a permit 
being issued by Council under Section 68 of the Local Government Act 1993 
and/or Section 138 of the Roads Act 1993. 

Note: Works may be undertaken outside of hours, where it is required to avoid the 
loss of life, damage to property, to prevent environmental harm and/or to avoid 
structural damage to the building. Written approval must be given by the 
Construction Regulation Team, prior to works proceeding 

The City of Sydney Code of Practice for Construction Hours/Noise 1992 allows 
extended working hours subject to the approval of an application in accordance 
with the Code and under Section 4.55 of the Environmental Planning and 
Assessment Act 1979. 

(29) NOTIFICATION OF EXCAVATION WORKS OR USE OF HIGH NOISE 
EMISSION APPLIANCES/PLANT 

The immediately adjoining neighbours must be given a minimum of 48 hours 
notice that excavation, shoring or underpinning works or use of high noise 
emission appliances / plant are about to commence. 
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(30) USE OF HIGH NOISE EMISSION APPLIANCES / PLANT 

(a) The operation of high noise emission appliances, plant and/or machinery 
such as pile – drivers, rock breakers and hydraulic hammers and those 
which are not listed in Groups B, C, D, E or F of Schedule 1 of the City of 
Sydney Code of Practice for Construction Hours/Noise 1992 and Australian 
Standard 2436-2010 Guide to Noise Control on Construction, Maintenance 
and Demolition Sites is restricted to the hours of (EHO to specify hours)  

(b) All reasonable and feasible steps must be undertaken to ensure that the 
work, including demolition, excavation and building complies with the City of 
Sydney Code of Practice for Construction Hours/Noise 1992 and Australian 
Standard 2436- 2010 Guide to Noise Control on Construction, Maintenance 
and Demolition Sites. 

(31) SURVEY 

All footings, walls and floor slabs adjacent to a boundary must be set out by a 
registered surveyor. On commencement of brickwork or wall construction a survey 
and report, prepared by a Registered Surveyor, must be submitted to the Principal 
Certifier indicating the position of external walls in relation to the boundaries of the 
allotment. Any encroachments by the subject building over adjoining boundaries 
or roads must be removed prior to continuation of building construction work. 

(32) SURVEY CERTIFICATE AT COMPLETION 

A Survey Certificate prepared by a Registered Surveyor must be submitted to the 
Principal Certifier at the completion of the building work certifying the location of 
the building in relation to the boundaries of the allotment. 

(33) ENCROACHMENTS – NEIGHBOURING PROPERTIES 

No portion of the proposed structure shall encroach onto the adjoining properties. 

(34) ENCROACHMENTS – PUBLIC WAY 

No portion of the proposed structure, including gates and doors during opening 
and closing operations, shall encroach upon Council’s footpath area. 

(35) LOADING AND UNLOADING DURING CONSTRUCTION 

The following requirements apply: 

(a) All loading and unloading associated with construction activity must be 
accommodated on site, where possible. 

(b) If, it is not feasible for loading and unloading to take place on site, a Works 
Zone on the street may be considered by Council. 

(c) A Works Zone may be required if loading and unloading is not possible on 
site. If a Works Zone is warranted an application must be made to Council 
at least 8 weeks prior to commencement of work on the site. An approval for 
a Works Zone may be given for a specific period and certain hours of the 
days to meet the particular need for the site for such facilities at various 
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stages of construction. The approval will be reviewed periodically for any 
adjustment necessitated by the progress of the construction activities. 

(d) Where hoisting activity over the public place is proposed to be undertaken 
including hoisting from a Works Zone, a separate approval under Section 68 
of the Local Government Act 1993 and Section 138 of the Roads Act 1993 
must be obtained. 

(36) NO OBSTRUCTION OF PUBLIC WAY 

The public way must not be obstructed by any materials, vehicles, refuse, skips or 
the like, under any circumstances. Non-compliance with this requirement will result 
in the issue of a notice by Council to stop all work on site. 

(37) USE OF MOBILE CRANES 

The following requirements apply: 

(a) Mobile cranes operating from the road must not be used as a method of 
demolishing or constructing a building. 

(b) For special operations including the delivery of materials, hoisting of plant 
and equipment and erection and dismantling of on site tower cranes which 
warrant the on-street use of mobile cranes, permits must be obtained from 
Council for the use of a mobile crane. The permits must be obtained 48 hours 
beforehand for partial road closures which, in the opinion of Council will 
create minimal traffic disruptions and 4 weeks beforehand in the case of full 
road closures and partial road closures which, in the opinion of Council, will 
create significant traffic disruptions. 

(c) The use of a crane for special operations, including the delivery of materials, 
hoisting of plant and equipment and erection and dismantling of on site tower 
cranes which warrant the on-street use of mobile cranes outside of approved 
hours of construction can occur, subject to a permit being issued by Council 
under Section 68 of the Local Government Act 1993 and/or Section 138 of 
the Roads Act 1993. 
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SCHEDULE 2 

PRESCRIBED CONDITIONS 

The prescribed conditions in accordance with Division 8A of the Environmental 

Planning and Assessment Regulation 2000 apply: 

Clause 98  Compliance with Building Code of Australia and insurance requirements 

under the Home Building Act 1989 

Clause 98A Erection of signs 

Clause 98B Notification of Home Building Act 1989 requirements 

Clause 98C Conditions relating to entertainment venues 

Clause 98D Conditions relating to maximum capacity signage 

Clause 98E Conditions relating to shoring and adequacy of adjoining property 

Refer to the NSW State legislation for full text of the clauses under Division 8A of the 
Environmental Planning and Assessment Regulation 2000. This can be accessed at: 
http://www.legislation.nsw.gov.au 
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